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PLEAS Task Force meeting 12 July 2006

Structure Working Group Interim paper July 2006

[Note: this draft draws on formal and informal discussions with and comments from members of the Task force, particularly those on the Structure Working Group, and on information gathered in a series of interviews with relevant individuals or bodies-more of which are still to come.

References to “commentators” are to those who sent in written comments on draft 2.]

[Comment: the vision, mission etc is being developed as a separate exercise and is not covered here]

Outline structure for a proposed Public Legal Education and Support Council

[Comment - all but one commentators supported or did not adversely comment on the idea of an independent body being established; accordingly this draft adopts the term suggested by one commentator, of Public Legal Education and Support Council and suggests a set of tasks for it. 

One commentator preferred using an existing body and suggested the Task Force tried harder to identify one; two commented that using an existing body was likely to be more attractive politically given the perceived aversion to additional independent bodies being created. The TF must decide what it will recommend.]

· A high level independent strategic body to oversee delivery of a statutory remit: a Public Legal Education and Support Council;

·  A statutory remit: to promote public legal education and support(PLEAS);

· The PLEAS Council should be supported by strong political and practitioner championship and leadership including active participation  in the work of  the Council;

· The Council should have an effective full time executive team under a chief executive, growing on a phased basis, to develop an agreed work programme;

· Provision of sufficient core funding to sustain the Council’s programme and its tasks for an initial [three] year operation (and a commitment to providing matched public sector funding beyond );

· A direction to develop relevant partnerships with private and non governmental sector organizations;

· Access to ongoing research programme(s) to inform and assess the impact of  work of the Council on the public;

· A recognition of the importance of strong communications policy and practice;

· An effective cross-departmental approach from Government working with the strategic body;

· The initial tasks of the Council will therefore include:

· developing a strong high profile national communications policy to promote PLEAS;

· developing cross departmental working within Governments(to be supported by the political championship on the Council itself)

· providing branding and associated quality assurance;

· building expertise in methods of delivery of PLEAS to the public;

· promoting the provision of relevant training in delivering PLEAS;

· promoting the provision of  actual and online resource banks for local deliverers;

· developing relevant partnerships within and between the public, private and voluntary sectors;

· ensuring that the resources available are used to their best advantage to promote sustainable and innovative activity


Each of these elements is considered in turn.

1. A high level independent strategic body to oversee delivery of a statutory remit

Current bodies  - their forms and remits   

1.1 At present no single body or group of bodies has a remit to promote and develop PLEAS.

1.2 The Legal Services Commission (LSC) has a statutory remit to provide “general information about the law and legal system and the availability of legal services”
. 

1.3 But this is not wide enough to encompass an effective national programme of PLEAS; for example, it does not extend to the Criminal Defence Service. In any event the LSC  cannot be expected to fund PLEAS out of its increasingly tight funding for the provision of mainline advice services.

1.4 The Office of Fair Trading (OFT) has statutory powers to use consumer education to support its work. It has adopted a strategic aim of “[giving] consumers the skills and knowledge to function confidently, effectively and responsibly when buying goods and services”
.   It has accordingly established a programme and structure led by the OFT itself and involving the public and private and voluntary sectors to 
deliver 
this aim.

A Public Legal Education and Support Council will be able to learn from the OFT’s experience but PLEAS covers a much wider remit than consumer education.

1.5 The Financial Services Authority (FSA) has a statutory objective of “[promoting] public understanding of the financial system” and has adopted as a strategic aim “[ensuring] that customers receive a fair deal”
. It too has developed and published a strategy to deliver this objective using life events and stages, a variety of private and voluntary sector partners and a variety of delivery methods and intended outcomes. It is led by the Chief Executive of the FSA with a strong advisory body behind it.

Again a PLEAS Council will be able to learn from the FSA but its remit will quite different and potentially even more extensive. 

1.6 In the legal profession none of the existing regulatory or professional bodies e.g. Law Society, Bar Council etc has a specific remit to promote public legal education. What there is naturally tends to focus on issues thought to be in the professions’ own interests; there is accordingly no strategy; no sustainable partnerships and no strategically intended or identified outcomes.

1.7 The draft Legal Services Bill 2006 contains a regulatory objective of “increasing public understanding of the citizen’s legal rights and duties”
. This is not an explicit commitment to a national strategy for PLE; it addresses only the regulators of the legal profession. It doesn’t include the advice sector more generally. It doesn’t focus on the needs of the public or the most vulnerable groups within society. In any event the new regulatory structure isn’t likely to come into force until 2009.  

1.8 The advice network as a deliverer of PLEAS is widely fragmented and represents the diverse interests and approaches of the private and voluntary sectors; individuals working within them are regularly changing; there are no national objectives or responsibilities or agreed outcomes; there is no strategy or incentive to create one, and no connection between the various providers of PLEAS. This will not change without a strong direction to do so.

Provisional recommendation: a high level independent strategic body should be created (called here the Public Legal Education and Support Council) to develop and promote a national strategy for public legal education and support. Its work should be based on a clear statutory remit (see 2).
What type of organisation would the Council be?
1.9 There are essentially three choices of how the Council might be established:
 -  Within Government (say as a statutory responsibility of the DCA); This is not attractive. Government, even a particular Department, as a national source of PLEAS is unlikely to command sufficient public support from either practitioners or users given especially the potential for conflicts of interest and the proper role of Government as the promoter of its own policies and agendas;

- by being added to an existing body or organization with national reach and infrastructure (which would take on a statutory responsibility for PLEAS). This is superficially attractive but does not appear to be practical and risks perpetuating the position where PLEAS is the Cinderella of the justice system.

Some organisations have some related statutory responsibilities (e.g. FSA,OFT etc).But no existing body has come forward  actively to promote itself as suitable and keen to take responsibility for PLEAS and no existing body has been identified which appears to have the 
existing skills or infrastructure to undertake the role. Any use of an existing body would require adding new responsibilities, people and protected funding streams and ensuring any conflicts with its other work are effectively managed. This is to all intents and purposes creating 
a new body.

 - A new body or organization set up for the purpose. There are a number of models including:



(i) an Executive or Advisory Non Departmental Public Body

(ii) Another model (appropriately adapted) is provided by the Judicial Studies Board. They are not an NDPB .Their members are government appointees in the sense that they are appointed by the Lord Chancellor, and they are funded by the DCA, but they are otherwise an independent body and they operate under a renewable memorandum of understanding: 

see http://www.jsboard.co.uk/aboutus/mou.htm#pofm
(iii) A third model is provided by the division of the old Learning and Skills Development Agency (LSDA).In 2005/6 this split into two: the Quality Improvement Agency for lifelong learning-which is an advisory NDPB and the Learning and Skills Network (LSN) which is a not for profit company and registered charity with its board members appointed by the Secretary of State for Education and Skills.

[Comment: a number of commentators have questioned suggesting the use of an NDPB. Partly because of apparent political unpopularity and partly because of the formality and possible compromise to independence involved. More work may therefore be needed on the alternative models either now or to be resolved before any Council is established.

 The Task Force is asked to consider the best direction to go in.]

1.10 Whatever the final form of the PLEAS Council it should comprise:
· a board;

· an executive team and 

· be backed by an authoritative remit.
2. A statutory remit to promote public legal education and support.

2.1 The Council and its executive team must have the necessary authority to enable it to promote and sustain the innovative and effective programmes of PLEAS envisaged by the Task Force.

2.2 It will have to work across and with both national and local Government .It will need access to relevant policy discussions and the ability to call for relevant assistance.

2.3 It will need to work with both the private and voluntary sectors bringing together partners who may need support and encouragement.

2.4 This can most effectively be achieved by giving the Council a statutory remit to perform its functions (whether or not the Council itself is created by statute).

2.5 The activity of both the FSA and the OFT noted above have both been supported and driven by there being statutory objectives to be fulfilled.

2.6 The Legal Services Bill provides an ideal opportunity to include this statutory remit alongside the legal professions’ regulatory objective to increase public understanding.

2.7 In the period before the Bill becomes law and is brought into force the proposed Council could be established on an interim basis and start work in anticipation of the statutory remit that will be included in the Bill.

[Comment: does the Task Force agree? If so the Task Force would like to work with the DCA to frame such a statutory remit and interim arrangements]

3. The PLEAS Council should be supported by strong political and practitioner championship and leadership including active participation in the work of the Council.

3.1 The Council must be and be seen to be independent. It must be led by a committed champion with experience of government, the law and education. 

3.2 The Council should probably not be more than 9 -11 strong but should  educational, communications and research expertise.
3.3 Its impact will be enhanced by strong political and practitioner engagement.

Ideally this would be provided through the participation of a designated Minister and the leaders of the legal and advice professions.

[Comment; the questions have been raised as to(i) whether ministerial involvement involves too much compromise of independence and (ii)whether it is in danger of being too “lawyerly”. What are the Task Force views?]
4. The Council should have an effective full time executive team under a chief executive.

4.1 An initial team of a chief executive supported by executives responsible for communications and resources and related administrative support would provide an opening platform; this team would plan to grow in particular as specific functions are identified, partnerships are formed to deliver the work plan and management responsibilities are identified and agreed.

[Comment- the proposals contemplate an executive team starting at five and rising to 20 over a full three year period-depending on the tasks assumed especially partnership management; This compares with the FSA’s 30 and the OFT’s (3+?)and the Respect task force’s 25]

4.2 Based on the FSA’s experience, a period of three years is a reasonable estimate for the executive team to reach full strength.

5. Provision of sufficient core funding to sustain the Council’s work programme and its tasks for an initial [three] year operation (and a commitment to providing matched public sector funding beyond that).

5.1 Core funding is needed to cover, over an initial period of three years and covering a phased growth during that period:
· the salary and other employment costs of the executive team;

· the accommodation and office services for the executive team;

· the design and delivery of a high level communications strategy;

· the commissioning of relevant research to build an evidence base for the value of PLEAS;

· the development of  a train the trainers strategy

· seed corn funding for local pilot projects or other strategic projects directly promoted by the Council;

[Comment- the idea of seed corn funding of local pilot projects has been questioned. The suggestion is that some visible and strategic initiatives need to be promoted early in the days of the new Council and funding say 20 local projects would do no more than replicate some existing ad hoc initiatives; rather the Council should promote more strategic initiatives. Task Force views on what these might be would be useful-what do we want to see the Council doing in the first six months say?

· the building and dissemination of an online resource bank;

[Comment- more explanation of what such a resource bank might look like etc has been requested. This will be followed up with educational experts-do Task Force members have visions/views.]

· other administrative and servicing costs for the Council.

5.2 Detailed costing assistance is needed but an approximation might be:



Year 1- £2.3m



Year 2- £ 4.6m



Year 3- £ 9.2m
]

[Comment: The Task Force must consider whether to endorse recommending spending of this or any greater or lesser level. On the face of it, it is very small compared with the legal aid budget and miniscule compared to the National Health spend on promoting preventative medicine. Others may consider any spend is unrealistic .One commentator has asked if the Council  will just be seen as a job creation scheme?]

5.3 The agreed budget for the first three years should be underwritten by the sponsoring department(s). 
5.4  We understand that in terms of the Comprehensive Spending Review (CSR) spending of this order will be largely within the level of departmental discretion not requiring detailed discussion with HM Treasury.

[ To secure the funding commitment it may be desirable to consider asking to be included in the funding for  fundamental level projects agreed with HM Treasury as part of the CSR (e.g. criminal and civil  legal aid budgets following the Carter review).However this must not be at the expense of publicly funded legal help and representation . Nor does it seem possible to be “funded” under proposals for the  reform of Legal Services which we understand are to be funded by the professions themselves.]
[to be discussed further with DCA]

5.5  We strongly suggest the DCA continues with developing the cross departmental approach to the work of the Task Force so that this carries over into the funding of the new strategic body. Individual departmental contributions will thus be quite modest. 
5.6 The PLEAS Council should be tasked with raising private sector or non-governmental “matched” funding in cash or kind from at least year 3 and before if practical. “Matching” is not intended to mean fixed 50-50 funding contributions. The extent of the “matching” should not be prescribed at the outset.

[Comment- two commentators have asked about the practicality and/or wisdom of committing to matched private/voluntary sector funding after such a short period. This is the model adopted by the recently established Russell Commission on volunteering. It is too early to say if that is working; equally the private sector interest there is more obvious and more widespread. The risks of the proposal  are (i) that too much effort in the first three years will be spent raising funding and creating partnerships rather than developing programmes;(ii) that matched funding proves  too hard to obtain with the corresponding possibility of withdrawal of Government support at the end of the period; or (iii) that it is achieved straightforwardly in view of the novelty and Government decides there is no need to underpin it.

 Is a “compromise” to extend the period to say five years? ]

5.7 In this way ensuring the sustainability of the new strategic body and its work will become an essential function of the partnership between practitioners and government with both having a strategic input into its work.
5.8 In return the departmental coalition supporting the new strategic body should be prepared by the end of year 2 to commit to supporting the work of the body on a rolling three year basis with a firm funding indication.
5.9 It is a given from the practitioners’ and voluntary sector’s point of view that a properly funded legal advice and representation service is and must remain a government priority.  Any public legal education strategy will wither through lack of or withdrawal of committed practitioner and voluntary sector support if this is not seen to be the case.

[Comment- Do the Task force agree?]

Provisional recommendations: The DCA commit to a rolling  three year funding plan on the lines stated in conjunction  with a coalition of relevant departments; the proposed Public Legal Education and Support Council is tasked to work towards achieving a sufficient level of matched funding from private and non governmental sources to start at the latest in [year four] as a condition of the Departmental commitment to continued funding.
6. A direction to develop relevant partnerships with private and voluntary sector practitioners and interest groups.

[Comment: readers of previous drafts will see that references to partnership “boards” have been removed as being too prescriptive; one commentator has said how high maintenance such boards are and how they risk being unproductive unless very actively managed. Accordingly it may be best to leave this structural element to be decided by the Council at the relevant time. What works best may vary from partner to partner.]

6.1 An important element of work of the Council and the executive will be to make use of the expertise and commitment that already exists but which has not been harnessed coherently or strategically. It must also build on what is being done within the justice system and in the legal and advice professions etc. This is being identified in the mapping exercise for the Task Force.

6.2 This expertise exists in a range of different places: the legal profession; the advice sector; the formal justice system (courts, magistrates, police, etc); educational establishments- training and research based institutions, primary and secondary schools and  FE and HE colleges; community and neighbourhood groups; a variety of NGOs going beyond the advice sector; and the workplace through employer and employee organizations.

6.3 Developing PLEAS strategically and coherently will mean working in partnership with many of these bodies;.

6.4 They could represent either a topic specific objective (e.g. addressing housing and accommodation problems in partnership with housing practitioners and voluntary sector agencies) or a delivery mechanism (e.g. use of the internet and new media in partnership with a media champion) or a functional issue (e.g. developing a train the trainers resource in partnership with educators).

6.5 The PLEAS Council and its executive team should be charged with identifying, arranging and managing these partnerships in line with the priorities it sets.

[Comment: The Task Force should suggest some initial partnerships and 
illustrate possible outcomes to reflect themes developed in the Content and Delivery group]

6.6. Partnerships will also enable funding sources to be more imaginatively identified and explored as the partners will be more familiar with the sources relevant to their project work.

Provisional recommendation:  the PLEAS Council should work with and through partnerships with private and non governmental partners wherever possible

7. Access to ongoing research programme(s) to inform and assess the work of the strategic body.

7.1 The Council should have access to the rolling research into civil, criminal, family and administrative justice and show how its programme is being informed by this research.

7.2 PLEAS could also to become an integral part of the LSRC research programme, to have more questions tailored to PLEAS and to contribute to the cost accordingly.

7.3 Similar research, individually or jointly commissioned, should be undertaken, if it is not already, in the criminal, family and administrative justice fields and in the educational field.

7.4 The research would provide both an evidence base for the direction of the work being undertaken and assess the impact of the work has over a period on the public (including any pilot projects). 

7.5 There is always the risk that research will cost more than the measurable outcomes from the research. Whilst this must be avoided the research should aim to show how the investment in PLEAS leads to savings elsewhere in the delivery of public services (as Causes of Action 2006 from the LSRC illustrated for example in considering the connection between unaddressed law-related problems and stress-related mental illness).

Provisional recommendation:  the Council must be able to access and help shape appropriate rolling research both to inform its direction and to assess its impact.

8. A recognition of the importance of strong communications policy and practice.

8.1. Whilst examples of public legal education have existed over many years the strategic development of PLEAS is an important new approach to informing citizens and assisting in both the avoidance or reduction in effect of adverse legal issues and the taking of opportunities otherwise unknown.

8.2 The received wisdom is that anything called “legal” receives such a negative public response that it has little effect; likewise that people only want to know about the law when they have recognized that they have a legal problem-often of course quite a long way down the chain of consequences.

8.3 It has been said that the same “legal denial” affects policy makers (e.g. politicians and advisers) and those implementing policy or identifying needs (e.g. civil servants, lawyers and advice workers) as much as those using or benefiting from the policy; if policy makers and implementers are reluctant to acknowledge that most activity is essentially part of a legal framework of rights and responsibilities an important element is missing.

8.4 For these reasons a recognizable brand and a very strong communications policy about the benefits and sources of PLEAS will be essential-both at a strategic level and at a practical level.

8.5 This will need to span all sorts of media and will require traditional and new media expertise; it will also need to extend beyond the media to social marketing and other techniques.

8.6 The law and most rules are written and often presented in complicated language; one goal/theme of PLEAS is to make things more understandable for all providers and users of legal services, starting with the law in Parliament itself and flowing through to its presentation to users-whether as advisers or end users.

8.7 The new strategic body must set a lead both in the clarity of all its public statements etc about its work and in finding innovative, effective ways to communicate what PLEAS is about, who it is for and why it is important.

Provisional recommendation: The PLEAS Council should make communication of the benefits and availability of PLEAS a high priority

9. An effective cross-departmental approach from Government working with the strategic body

9.1. We see a cross departmental coalition as being important to both funding and development of effective content and delivery of the Public Legal Education aspects of departmental policy requirements.

[To be completed after further discussions about the interrelationship of government information and PLEAS]

10. The initial tasks of the Council will therefore include:

· appointing an executive team;

· developing a strong high profile national communications policy to promote PLEAS;

· developing cross departmental working within Government (to be supported by the political championship on the Council itself);

· providing branding and associated quality assurance;

· building expertise in methods of delivery of PLEAS to the public;

· promoting the provision of relevant training in delivering PLEAS;

· promoting the provision of  actual and online resources for local deliverers;

· developing relevant partnerships within and between the public, private and voluntary sectors;

· ensuring that the resources available are used to their best advantage to promote sustainable and innovative activity

[To be completed. Aspects not touched on already in the draft are mainly educational: branding and quality assurance, the objective of train the trainers and the resource bank clearing house]

Dan Mace 

July 2006

� Access to Justice Act 1999


� Office of Fair Trading; Consumer Education-a strategy and framework 2004


� FSA:Delivering Change March 2006 Introduction by John Tiner Chief Executive


� Clause 1 (1) (f). This objective is to be promoted by the proposed overarching regulator of the legal profession, the Legal Services Board, and the “approved regulators” (ie front line practitioner bodies) which the LSB will itself regulate


�  NDPBs are broadly of two forms-Executive and Advisory; they are sponsored by a Government department, have agreed objectives,  are wholly or partly funded by that department and are in most cases ultimately accountable to parliament. Examples in the legal field are The Legal Services Commission (Executive NDPB)  the Law Commission (Advisory NDPB) and the Civil Justice Council (Advisory NDPB). 





Examples in the education field include the Learning and Skills Council (Advisory NDPB with spending powers to raise standards in post 16 training and education including providing public funding for training courses)  and the Board of Teachers TV (an advisory NDPB which overseas the management of a digital TV channel provided by a consortium of private sector suppliers(a production company, a transmission company and a learning institution) 








� Based on year 1- salary and employment on costs -5 people at an average of £50 k p person (£250k); accommodation and office support for 5 staff and servicing the partnership boards (£250k); communications budget(£350 k);research budget(£350k) ; seed corn pilots funding budget- say 20 projects at £30k each(£600k); resource bank budget (£150k);contingency and things I haven’t thought of (£250k);


� Years 2 and 3 are extrapolations based on growth to 10 staff and 20 staff respectively and equivalent growth in other budgets. After year three the funding should be on a joint public/private sector basis-see 4.5
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